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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF CALIFORNIA 



MICHELE STERRETT 



Plaintiff, 



DEPARTMENT OF THE NAVY, 
Defendant. 



) caseno:Q9 cv2083 ieg p i)R 

) 

) COMPLAINT FOR DENIAL OF 
) RECORDS AND INFORMATION 
) IN VIOLATION OF THE PRIVACY 
) ACT AND THE FREEDOM OF 
) INFORMATION ACT 

) 



JURISDICTION 

The jurisdiction of this Court is invoked pursuant to 5 USC § 552 [hereinafter "the 
Freedom of Information Act" or "FOIA"], and specifically § 552(a)(4)(B). 

The jurisdiction of this Court is also invoked pursuant to 5 USC § 552a 
[hereinafter "the Privacy Act], and specifically § 552a(g)(l). 

The jurisdiction of this Court is also invoked pursuant to 28 USC § 133 1. This is a 
civil action arising under laws of the United States; to wit, the Freedom of Information 
Act and the Privacy Act. 

PARTIES 

1. Michele Sterrett [hereinafter "Plaintiff'] resides in the County of San Diego, 
California; and she is employed with the Department of the Navy [hereinafter 
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"Defendant"] at Defendant's Southwest Regional Maintenance Center [hereinafter 
"SWRMC"] in the County of San Diego, California. 

2. Defendant is an agency and military department of the United States of 
America. 

FIRST CAUSE OF ACTION fPRIVACY ACT1 

3. In or about January 2009 the Inspector General for Defendant's SWRMC 
commenced an investigation of Plaintiff regarding certain alleged non-criminal, 
employment-related, conduct. As a part of the investigation the Inspector General 
interviewed Plaintiff, interviewed other persons, obtained affidavits, and obtained 
documents [hereinafter collectively referred to as "investigation material"]. 

4. Based on the investigation material the Inspector General prepared an 
Investigative Report which was completed in May 2009. 

5. The Investigative Report, and the investigation material on which the Report is 
based, are records within the definition of "record" in the Privacy Act and FOIA; and said 
records are maintained by Defendant's SWRMC within a system of records. 

6. On August 21, 2009, the SWRMC issued Plaintiff a notice proposing the 
termination of her employment. The notice, and reasons set forth therein, rely on the 
Investigative Report and investigation material. 

7. On August 27, 2009, Plaintiff requested from the SWRMC certain 
investigation material; and by e-mail dated September 2, 2009, the SWRMC stated it 
would comply with Plaintiffs request. However, by e-mail dated September 16, 2009, 
the SWRMC notified Plaintiff that it would not provide her the investigation material 
requested; and the SWRMC has refused to provide said material to Plaintiff. 

8. Under the Privacy Act the SWRMC was, and is, obligated to provide Plaintiff 
the investigation material in response to her request; and the failure to do so violates the 
Privacy Act. Because of said violation Plaintiff is entitled to an order of this Court 
ordering Defendant to provide Plaintiff a copy of the requested investigation material. 
Plaintiff is also entitled to an award of reasonable attorney fees and costs. 
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9. Pursuant to 5 CFR § 752.404(b)(1), Plaintiff is also entitled to the requested 
investigation material for use in responding to the proposal to terminate her employment. 
Accordingly, Plaintiff is entitled to an order of this Court enjoining Defendant from 
taking further action against Plaintiff, based on the proposal to terminate her or the 
investigation material, until Plaintiff has been given a copy of the investigation material 
and been granted a reasonable time thereafter to respond to the proposal. 

10. All conditions precedent have been performed or have occurred. 

SECOND CAUSE OF ACTION TFOIAl 

11. Plaintiff refers to, and incorporates herein by said reference, each preceding 
paragraph in this Complaint. 

12. On June 9, 2009, Plaintiff sent a written FOIA request to the SWRMC 
requesting a copy of the Investigative Report. In a letter dated June 17, 2009, the 
SWRMC acknowledged receipt of Plaintiff s "Freedom of Information Act (FOIA) 
request", and stated that the "investigative report ha[d] not been completed." The letter 
further stated that "[a]s soon as the investigative report is completed, we will mail you a 
copy pursuant to the provisions of the Privacy Act (PA)." 

13. After making, and notifying Plaintiff of, its determination to comply with 
Plaintiffs FOIA request, Defendant's SWRMC has failed and refused to provide Plaintiff 
with an unaltered copy of the Investigative Report pursuant to that request. 

14. The aforementioned failure and refusal violates FOIA; and because of said 
violation Plaintiff is entitled to an order of this Court ordering Defendant to provide 
Plaintiff an unaltered copy of the Investigative Report. Plaintiff is also entitled to an 
award of reasonable attorney fees and costs. 

WHEREFORE, Plaintiff prays for judgment against Defendant as follows: 
1 . For an order of this Court, 

(a) ordering Defendant to provide Plaintiff a copy of the Investigative 
Report, 

(b) ordering Defendant to provide Plaintiff a copy of the requested 
investigation material, and 

COMPLAINT RE PRIVACY ACT AND FOIA 3 



Case 3:09-cv-02(^IEG-POR Document 1 Filed 09^09 Page 4 of 6 

(c) enjoining Defendant from taking any further action based on the 
Investigative Report, investigation material, or proposal to terminate 
Plaintiffs employment, until after she has been provided the 
Investigative Report and investigation material, and been granted a 
reasonable period of time thereafter to respond to the proposal; 

2. For Plaintiffs costs of suit incurred herein, and reasonable attorney fees; and 

3. For such other and further relief as this Court deems just and proper. 



Dated: September 23, 2009. 




TOOKS 



Attorney for Plaintiff 
MICHELE STERRETT 
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